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ABSTRACT  

India's legal framework is witnessing a transformative shift with the introduction of the Bharatiya Nyaya 

Sanhita (BNS) Act, 2023. This new legislation aims to replace the Indian Penal Code (IPC) of 1860, 

bringing about significant changes to modernize the criminal justice system. Here, we delve into the key 

aspects, innovations, and implications of the BNS. 

 

HISTORICAL CONTEXT AND LEGISLATIVE JOURNEY 

The IPC, enacted in 1860, has long been considered outdated, with many of its provisions no longer 

relevant to contemporary society. Recognizing the need for a comprehensive overhaul, the Bharatiya 

Nyaya Sanhita was introduced in the Lok Sabha on December 12, 2023. It was swiftly passed by both 

houses of Parliament and received presidential assent on December 26, 2023. 

 

1. MAJOR CHANGES AND INNOVATIONS IN THE BNS 

Introduction of New Offences and Enhanced Penalties: 

(a) Mob Lynching: Recognizing the growing menace of mob violence, the BNS introduces severe 

penalties for mob lynching, including the death penalty or life imprisonment for groups committing 

murder based on race, caste, or community. 

(b) Organized Crime and Terrorism: The BNS addresses organized crime and terrorism with 

comprehensive measures and stringent penalties, reflecting the need to tackle these threats more 

effectively. 
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2. MODERN DEFINITIONS AND INCLUSIVITY: 

(c) Gender Inclusivity: The definition of gender now explicitly includes transgender individuals, 

ensuring broader legal recognition and protection. 

(d) Digital and Electronic Records: Electronic and digital records are now included in the definition of 

documents, acknowledging the importance of digital evidence in the modern age. 

3. REMOVAL OF OUTDATED AND UNCONSTITUTIONAL PROVISIONS: 

(e) Sedition and Adultery: Both sedition and adultery have been removed from the list of offences, 

following judicial rulings that declared these provisions unconstitutional. 

(f) Same-Sex Relations: Provisions criminalizing same-sex relations have been struck down, aligning 

with progressive judicial decisions that recognize the rights of LGBTQ+ individuals. 

4. ENHANCED PENALTIES AND MANDATORY MINIMUMS: 

(g) Increased Penalties: Penalties for serious offences such as rape, murder, kidnapping, and theft have 

been increased, and mandatory minimum punishments have been introduced for certain crimes to 

ensure stricter enforcement. 

5. INTRODUCTION OF COMMUNITY SERVICE: 

(h) Community Service: Community service has been introduced as a form of punishment for minor 

offences, reflecting a shift towards more rehabilitative forms of justice. 

6. STREAMLINING AND CLARITY IN LEGAL PROVISIONS: 

(i) Reorganization of Offences: Similar offences have been clubbed together for better clarity and 

efficiency in legal proceedings. 

(j) Modern Language: Archaic terms and colonial remnants have been removed, and contemporary 

drafting styles have been adopted to make the law more accessible and understandabl. 

 

KEY SECTIONS AND EXPLANATIONS 

1. Section 101: Mob Lynching 

Explanation: This section defines mob lynching as an act committed by a group of five or more persons 

leading to the death of an individual based on race, caste, community, or other discriminatory grounds. 

The punishment for such an offence includes the death penalty or life imprisonment. 

2. Section 69: Sexual Intercourse on False Pretext 

Explanation: This section addresses the issue of individuals making false promises of marriage or 

employment to engage in sexual intercourse. It imposes severe penalties for such deceitful actions, 

recognizing them as a form of exploitation. 

 

 

http://www.ijcrt.org/


www.ijcrt.org                                                           © 2024 IJCRT | Volume 12, Issue 6 June 2024 | ISSN: 2320-2882 

IJCRT2406504 International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org e588 
 

3. Section 150: Acts Against the Sovereignty and Unity of India 

Explanation: This section introduces severe penalties for actions that endanger the sovereignty, unity, 

and integrity of India. It encompasses various acts of terrorism and sedition, reflecting the need to 

address these threats comprehensively. 

4. Section 63: Rape 

Explanation: This section defines rape and prescribes penalties for the crime. It includes a detailed 

explanation of what constitutes rape and provides for stringent punishment to ensure justice for the 

victims. 

5. Section 64: Punishments for Rape 

Explanation: This section outlines the specific punishments for the crime of rape, ensuring that offenders 

face severe consequences for their actions. The penalties are designed to deter such crimes and provide 

justice to the victims. 

6. Section 109: Organized Crime 

Explanation: This section defines organized crime and includes provisions for severe penalties. It aims 

to address the issue of criminal gangs and organized criminal activities that threaten public safety and 

order. 

7. Section 110: Petty Organized Crime 

Explanation: This section addresses minor organized crimes such as vehicle theft and pick-pocketing, 

committed by organized groups. It includes provisions for penalties and aims to reduce such petty crimes 

by addressing them at the organizational level. 

8. Section 107: Attempt to Murder 

Explanation: Previously defined under IPC Section 307, this section now addresses the crime of 

attempting to murder. It provides for penalties aimed at deterring individuals from committing such 

heinous acts. 

9. Section 84: Cruelty to Wife 

Explanation: This section, previously known as Section 498A in the IPC, deals with the issue of cruelty 

to wives by their husbands or relatives. It aims to protect women from domestic violence and ensure 

justice for victims of such cruelty. 

10. Section 354: Defamation 

Explanation: This section redefines defamation and prescribes penalties for the offence. It aims to 

protect individuals' reputations while balancing the right to free speech. 
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EMPHASIS ON JUSTICE OVER PUNISHMENT 

 

The shift from the IPC to the BNS reflects a fundamental change in legal philosophy. The emphasis is now 

on delivering justice rather than merely imposing punishment. This holistic approach aims to prevent crime, 

safeguard the rights of both victims and the accused, and foster the rehabilitation and reformation of offenders. 

Prominent voices, including Prime Minister Narendra Modi and Chief Justice of India N.V. Ramana, have 

praised the BNS for its progressive stance and potential to streamline and rationalize the criminal justice 

system. 

 

IMPLICATIONS FOR THE FUTURE 

 

The Bharatiya Nyaya Sanhita, 2023, represents a significant step towards modernizing India’s criminal law. 

By addressing contemporary issues, increasing penalties for serious crimes, and removing outdated 

provisions, the BNS aims to create a more just and equitable legal system. As India moves forward, this new 

legislation promises to uphold the values of justice, transparency, and fairness, setting the stage for a more 

compassionate and effective criminal justice system. 

 

CONCLUSION 

The Bharatiya Nyaya Sanhita marks a new dawn in Indian criminal law, emphasizing justice, inclusivity, and 

modernity. Its comprehensive reforms are expected to have far-reaching impacts, making the legal system 

more responsive to the needs and realities of contemporary society. As this new legal framework is 

implemented, it will be crucial to monitor its effectiveness and ensure that it truly delivers on its promise of a 

just and equitable society. 
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